. BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ELEANOR MARIE DIXON

2421 Groveview Court

Richmond, CA 94806

Registered Nurse License No. 401051

Respondent

Case No. 2011-961

»

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on August 19, 2011.

e ITIS SO ORDERED August 19, 2011,

Qeanneniv K. Hwsr—

Pfesident

Board of Registered Nursing
Department of Consumer Affairs
State of California
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Kamara D HARRIS
Attorney General of Califoriia
FRANK H, PACOE
Supervising Deputy Attorney General
MICHAEL B, FRANKLIN '
Deputy Attorney General
State Bar No. 136524
455 Golden Gate Avene, Suite 11000
San Francisco; CA 9410’7 7004
Telephone (415)703-5622
Facsimile: (415) 703-5480
Attarney.s Jor Complainant

LYDIA ZANE, Senior Legal Analyst:
‘Telephone: (415) 703-5573
Fac§imile: (415)703-5480
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~ BEFORETHE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AF}E‘AIRS
STATE OF CALIFORNIA

| ‘in»e't.h”eMatterf-af'ﬂm;;ﬁccilsat?iari‘Agdinst:l | Case No..2011-961

ELEANOR MARIE DIXON
2421 Groveview Court
Richmond; CA 94806 _ Y I‘IPULATED SURRENDER OF
Registered Nurse License No. RIN'401051 LlCENSE AND GR"DER

Respondent.

IT 1S HEREBY STIPULATED AND AGREE‘D‘ZIJY‘-jandf?b:etwecn:thez.;p:arfiesain'thfi’s

proceeding that the following matters are trug:
PARTIES

I Louise R. Bailey, M.Ed,, RN (Complainant)is the Executive Officer-of the Board of
Registered Nursing. She'brought this action solely in her official capacity and is represented in
this-matter by Kamala DHams, Attorney General of the State of California, by Michael B.
Franklin, Deputy Attomgy General.

‘2. Eleanor Mane Dixon (Respondent) is repréesenting herself in-this- 'prfocéedin g arid has
chosen not'ta exereise her right to:be represented by counsel.
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3, Onordbout August31, 1?9?8'6:;-.ﬂl’afB:o;ard’,,cf .R‘Qgisfcreé'Nurs'ing:issued%Rég'\i’stsred
Nurse: License No. RN 401051 to Eleanor Marie Dixon‘(Respondent). The Registered Nurse

Licerise-was in-full force and effect dtall tines relevant to the'chargés brought in. Aceusation No.

2011-961 and will expire on Janyary 31,2012, unless reneived.
JURISDICTION .

4. Accusation No.2011-961 was filed before the Board of Registered Nursing (Board),

- Department of Consurier Affairs, and is currently pending against Respondent: The Accusation |

and all other statutorily required docuntents Were properly served on Respondent'on June 1,2011. |

Respondent timely-filed her Notice:of Defense:contesting the Accusation. A.copy-of Aceusation

’ NQ-.;LQ.;O’.I_‘il-'Q,GTi. is-attached as Exhibit A anj'eifi'm-co'ggdi‘ated by reference:

ADVISEMENT AND WAIVERS

5. Respondent has carefiilly tead, and understands the charges and allegationsin

Accusation No, 2011961, Respondent also'has carefully read, and understands fhe effects of this

Stipulated Surrender of License and Oxder.

6. Respondentis fullyaware of her legal rightsiin this matter, including the right to a

present evidence and to tesfify on her own behalf; the right to the issuance of subpoenas to

“compel the attendarice of witnesses and the production of documents; the right to reconsideration

Adrinistrative Procedure Actand otfier applicable laws,

7. Respondent voluntarily; knowingly; and: intelﬁgcntlyrwaikvc’,,svand{{gi%/es_ upeach and
every right.set forth above.

8. Kies"poﬁa?eﬁt;;afdmﬁsstkéazta«;uchs@ﬁ'e\aﬁcﬁ;aucigé_yejry';chargé;af;cf::atlegati’oﬁfin Attusation

No. 2011-961, agtees that cansé exists fof discipline'and hereby surrénders her Registered Nurse: |

License No. RN 401051 :férj?t'hé,‘B;Q_ard_':sffonn_alfaccepiancc;

Stipulated Surrender:of License (Case No. 2011-961
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‘9. Respondentunderstands:that by signing this stipulation shie:enables the Board to issue
an order accepting the surrender of her Registered Nurse License without further process;

RESERVATION

10, The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board of Registered Nursing or other
professional licensing agenicy fs involved, and shall not b adimissible inany other criminal or

civil procesding; |

11, This;zsi‘;ip{ﬂ;atigon:-:$'h:a1_1;bc;sﬂbj'ect'j-to..app_n__o,y__al_;;by;.-ﬂngmdzf.oiﬂfRggis,c ered Nursing,
Respondent understands and.agrees that counsel for Gomplainant and the staff of the Board of
Registered Nursing tiiay communicate directly with the Board ‘r:é'fg;afdihgﬁthis stipulation and
surrender; without notice 1o or participation by Resporident, ‘By signing the stipulation,

Respondent understands and agrees that she may not withdraw her agreement or seck fo rescind. |

‘ »’the-::stiPuI’aﬁon’:Eﬁior-éstOf.iHei?fime-‘Eh’eiBoard_.Coils”fiierszfand actsuponit. 1f the Board fails to adopt |
|| thiis'stipulation as its Decision‘and Order; the:Stipulated Surrender and Disciplinary Order shall. be|
of o foree or effact, exeept for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Bodrd shall not be:disqualificd from further action by having.
considered this matter., | -
12.  The parties understand’and agree that fagsimile'sipopiés. of this:Stipulated Surrender-of
|| Licenise-and Order, including facsimile'signatutes thereto, shall have the same force and effectas |
heoriginals
13, "QI'Thifs;fS:tiﬁni;aft@d.Surnendéfiof“Eifé.e'nS'e.fcaéﬂd'é-Oidle’fl?iéiiﬁf?ﬁd?d--bythepatﬁes‘tp bean
integrated :wrfting_frepresenﬁn gthe «complete, final; and exclusive embodiment.of their agre‘élncﬁt; |
Tt supersedes any ad all prioror contemporarieous Agteemients, understandings, discussions,
megotiations, and Sommitiments (ritten or ordl), ‘This Stipulated Surrender of Licerise and Order |
executed by-an authorized répresentative:of-each of the parties:

11
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14, In consideration of the foregoing admissions-and stipulations, the parties agree that

the Bodrd may, without further notice-or formial proceeding; issue and enter the followirig Orde:

ORDER.
IT IS HEREBY ORDERED that Registered Nurse License No, RN 401051, issued to

Respondent Bleanor Marfe Dixon, is surrendered and accepted by the Board of Registered

‘Nursing:

15, Respondent shall lose:all rights and privileges as'a Registered Nurse in California as.

‘of the effective date-of theBoard”s Decision and ‘rd'er?; : ‘
16. Respondent shall cause to be delivered to-the Board her pocket livense and, if ofie was _

issued, herwall certificate on ot before the effective date of the Decision and Order:

17. 1f S'het-fever;agp.l’iés{férf}iceﬂ’surez ofijjstiti"t}ns fqrj"r‘éinstaﬁcmen’tiﬁ the State-of

California, the Board shall treat it:as a Petition for Reinstatement, Respondent must-comply with

all:the laws, regulations and procedures for liceiisure ineffect af the timie the'application or

petition is filed, and all.of the ¢harges and allegations contained in Accusation No, 2011-961 shall

be deemed to be true; correct and admitted by Respondent when the Board determines .w}}et‘her to

grant or deny the application of pefition.

18. Tand when Resporident’s license is reinstated, she shall pay tothe Board costs.

‘associated with ifsinvestigation:and :'ejfifondeméri:t;pﬁrfsuant to. .Bﬂu's’.in,_é‘,s_é and Professions Code:
section 125.3 in the amount of $980.00, Respondent shall be permitted to pay these-costs ina
payment-plan approved by the:Board. Nothing -riiﬁ,<§1;§stpmvi{si§;ﬁti:s‘r?ml‘i!‘de'con_s,tmédio:pmh‘ihit‘ﬂw |

|| Board from reducing the amourit of cost récovery upon reinstatement of the license.

19, Respondent shall ot apply for licensure or petition for reiristatement for two years

(2) years from: the-effective.date of the Board.of Registered Nursing’s Diecision and Order.

ACCEPTANCE

stipulation and the effect it will Have onmy Registered Nuisé License. 1enter into this Stipulated

* Stipulated Surrender of License (Case No. 2011-961)
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|| Surrenderof License:and Order voluntarily, knowingly; and intelligently, and agreeto'be bound

by the Decision and Order of the Board of’ Regxstered Nursmg

DATED: e 24k, 20((

ENDORSEMENT |
‘The foregoing Stipulated Surrender of License:and Order is hiereby respectfully submitted

for consideration by the Board of Registered Nuitsing 6f thie Depattnient of Consumer Affaits.

Dated: Junez' 5011 Respectfully Sﬁ}jiﬁi?ttéd,-

MICHAEL B, FRANKEIY
Deputy’ Attomey General
Attorneys for: Complamant

" 'Stipulated Surrenider of License (Case No..2011-961)"
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KaMaLa I). HARRIS

Attorney General of California:

FrRANK H. PaCoOE

Supetvising Deputy Attorney. General

MICHAEL B. FRANKLIN
Deputy Aftorney General

‘State Bar No. 136524

455.Golden Gate Avenue,.Suite; 11000
-San Francises, CA, 94102 1004
Telephone: (415) 703-5622
Facsimile: (415)703 5480

Attorneys for Complainant

'LYDIA ZANE, SeniorL "al-Ana]ys’c

‘Telephone: (4]5) 703:5
‘Facsimile: (415)703,.

DEPAR’}*ME ToEs ONSUMER AFIATRS
STATE Gf CALEFBRNIA

In the Matter of the Accusdtion Against: | CaseNe. ol 40

' ELEANOR MARIE DIXON
i 2421 Groveview Court..

Richmond; CA 94806 JACCUSATION
Reg&sﬁer‘eé Nurse License No. RN 401051

Respondent. |

Comiplainant alleges:
PARTIES
1, Louise R: Bailey, M.Ed,, RN (Complainant) brings this Accusation-solely in her

‘official capagity a5 the Exeeiitive Officer of the Board of Registered Nussing, Department of

Consumer Affdi rs;

2. Onorabout August31, 1986, the Board of Registered Nursing issued Registered

|| Nurse License Number RN 401051 to Eleanor Matie Dixon Cﬁéspondﬁnti The Registered Nurse, |

License was in full force and effect at-all times relevant to the charges ‘brought herein and will:

expite on January 31,2012, unless renewed.
AT
11

Ageusation:|
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Boaid),

Department of Consumer Affairs, under the authority of the following laws. All section

| references areto the Businessand Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4. ‘Seetion: 2750 of the Business and Professions Code (Code) provides, in pertinent pait,

that the ‘B_oaréﬁ may di séiplﬁineaany licensee, dxcludin ga licensee h@illdi"mg-/a- 'témporary oran

inactive license, for any reasonprovided in Article 3: (commcnmng with-section 2750) of the

‘Nursmg Plaotxce Aet,

5. Section 2764 of the Code provxdcs in pertmem ‘part, that the e*(puatwn of'alicense -

shall _ﬁoi.;ciepmyeﬂ,thg,Bo a;:d_ eo.f;Junsd;.cimn fo ;,pmcaod--w&th & d1sc;plma1jy proccedmg_ against the.

licensee or to-rendera de‘ﬁ";i's"ibn:i'f‘rnpjos'iﬁg;diﬁs'(iiplihé-zOﬁifhéfiiceﬁ"s'e.; Undet section ?:2'8'11»1”(%‘)‘-‘50‘7f"the; ‘

Code, the Board may renew:an expired license at any time within' eight years after the expiration.

6,  Section 2761 of the Code states: -
"“The board may take disciplinary action against a certified or licensed nurse or deny an-
application for a tertificate or license for any of the following:

i B2 8
e

"(f) Conviction of-afelony or of any offense substantially related to the qualifications,

functions, and duties of a registered nurse; ini which event the record: of the conviction shall be

conclusive évidence thereof:
7.  Sectivn 2762 of the Code: states;
"In addition to other acts :constii“’titing unprofessional conduct within th e:;-méaning' of this.

-ch_apter to:do any_";of the following:”

“"(b) ‘Use any-controlled substance:as: defmcd in Division 10 (commencmg with Section
HGOO) of the Health-and: Safety Code; orany dangemﬁs drug:or: dangemus device as defined in
Section’ 4022, 0r aleokiolic beverages, toan extént orin a manner dan gerous-or 1:_;311:.1&15,10

2.

Accusation |
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himself or hersel, any ‘other person, or %ﬁe*pubi'ic .-dr»"cfdiflle‘A extent that.such use impairs his or her

| ability to conduct with'safsty to the public the practice authorized by his or Her license.

F’(’_;:}'i Be convicted of a criminal offense involving the prescription, consumption, or

self-administration of any of the substances described in-subdivisions (a) and (B) of thissection,

or the possession of, or falsification of arecord pertaining to, the substances desciibed in

subdivision (a) of this se¢tion, i ‘Which event the record of the conviction is conclusive evidetice

thereof.

“(d) Be.committed ordonfined by acourl of competent jurisdiction forintemperate use of

‘or addiction to. the use of any of the substances described in subdivisions (a) and (b) of this

such commiitment or confinement.”

8 iSéGﬁ'Onn@@v“Of’kaf@c‘ﬁa}pmvides, .ih.zpe_ftinﬁc’n:ﬁipja_rt,‘ that:a board may suspend or

revokea licenseon the zgxzom&ﬂiatgthc;ﬁ';c,;cnsee;_liasﬁ been convicted of & ctimie substantially
related to the qualifications, functions, or duties of the businiess or proféssion for Which the

license was issued.

9. Section 118, subdivision (b}, of the Code provides that the suspension/expiration

Jsurrendet/cancellati on of a licenise:shall not deprive the Board of jurisdiction to proceed with a

- disciplinary action during the period within which the license may be renewed, restored, reissued

orreinstated.
10. Section 1253 of the Code provides; in pertinent part, that the Board may request the
administrative law judge tor difect a.}l'izcemiatéfb’{md:;te:h‘axfeiacemmiﬁ:ed;a vidlatibn‘eri‘yi:olaﬁonﬁ af

the licensing dct to pay a suim not 10 exceed the reasonable costsof the investigation and

- enforcement of the.case.

REGULATORY PROVISIONS

11.  California Code of Regulations, title 16, section: 1444, states:

"A cotiviction or act shall be considered to be substantially related to the qualifications,

functions or duties of a registered nurse if to.a substantial degree it evidences the present ar

‘potential unfitness of'a reg_'i-‘st:ered nuise to practiceiin’a manner 160ns:i:stent::'Wiﬁﬂ1i‘the‘:_;plibli’c health, |

3

Accusation |
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safety, or welfare, .. ."
CAUSEFOR DISCIPLINE
(Substantially Related Conviction) |
12, Respondent s subject to:disciplinary action tinder sections 276 1(1), 2762(b), 2762(c),
2762((1)-, and/or490, as defined in section 1444, iiﬂef‘il._ﬁg of the California Code of Regulations; in-

that-on or about Junie 26, 2008, Respondent was convicted by her plea.of No Contest to the

 violation of California Vehicle Code seetion23152(b), (driving while having:a 0.08 percent or

higher blood al¢ohol), a misdemeanor. Jmposition:of judgment was suspended and Respotident

was granted a conditional sentence-of'36 months probation, subject:to the:following terms and

“conditions: seport asdirected and follow:the fistructions of the'court; serve:7 (seven) days in the- |

county jail with 1 (one) day credit for time serveds pay penalty assessments in a total of $1,760.00|

through central collections; be of good conduct:and obey all IaWé;-vreport.anyﬁchange Q?f address o |

the Court within 10 days; d‘o':n‘oi,d;é§nk;a’i_cc}h’c_siliquev?tages._ arid submit to aleohol detection tests.
1| as requested b_y..peace,:'offi‘ceiréSﬁ‘;;édofz-r;t;t-::efriyegzany:mtﬁf:;oryeﬁiale unless lawiul licensed and
insured, nor within 0-(zero) hours after using alcohol/drugs; attend and complete'a 3 (three)

month “Driving Under the Influence™ schiciol.. The circumstances of the conviction‘are asfollows:|

a.  OnoraboutApril 4, 2008, at-approximately 23:22 hours, officers responding to.a

|| tadio call of a'single ¢ar collision 6n the 1-580 W/B to SR-24 B/B tranisition road, near 52nd:

Street-and Shattuck Street in Oadkland. While. speakmg with Respondent;.officers detected a

‘strongsmell of alcohol from her breath and also noticed that her eyes were ted and watery.

Respondent: admitted that:she had consumed two 16.0z. Cadlllac Margaritas earlier that gvening.

Respondent was stibsequently arrested for driving under the influence of an-alechol and submitted
to blood testing. ' The test sample showed a result of'0.21% Blood Ethy! Alechol level,
PRAYER ,
WHEREFORE, Complamam requests thdt a hearmg be held on the: matters herein alleged

cand’ that following the hearirig, the Board of Ragistered Nussing issue a decision:

1. Revokingor suspending Registered Nurse License Nuniber RN401051, fssued to’

Eleanor MarieDixon

Accusation
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2. @rderin»g;Eleaxmr Marie Dixonto pay the Board of Registered Nursing the reasonable |

¢osts of the investigation and enforcement of this case, pursuant to: Businessand Professions

.Gt),de'fseq,tiibn“12;5.3:;: v

3, Taking such other and furtherdction as deemed necessary and proper;

oateps __ Gliln
—7

!Ewcuiwa O:"‘f‘ icer

Board of Registered Nursing
-Department of Constimer Affairs:
State of California

-Complainerit

gV




